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March 1, 1994

TO: Diane Cornell, Bob Pepper

FROM: David AYlwardpA

SUBJECT: Minority Data

In response to your reque.t for data, I just received the
attached fax from the NAACP. I hope this is helpful to you.
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TO:

FROM2

David Aylward
National Strawaies, Inc.

Wado Hend.l'IOD~
REa "Inrormatloll Superhlpway" •• Minority Partlelpadon In the

CoDllDameatloa. IDdlIltl'J

Thanb for your meJDOrandwn of February 24. Let me aay at lb. outset that I
welcomt the opportunity to work with you in furtherance of expandiq opportunltlel for
African Amori<:aDI and othera within the communicatioN industry.

Reeently. the NAACP Board of Directors announced an overall
telecommunications policy and the formation of a Communications Task Force (see
enclosod resolution). The purpOIt of the Tuk Foree is to auide the Association's
involvement In the omerainB debate over th. "Information Superbipway". J am certain
that you will be hearing more about this Task Force in th. coming w.b.

In response to your request for information in support of minorit)' preferencea
under ruiN BoverDina the Federal CommunicatJoDi Comm!uiou (FCC), I offer the
following brief report:

MlnorU!.PreferWt

In 1978, the FCC releuod ita SlItamcnr.,gf~.ldiPorUx 0wperJJaQl,Qf
~~S~~m (1978). nt4 Commission noted that althouah
minoritiea comprlaed apptMimatoly 209h of the U.S. population, less than ona perceDt of
the 8,5000 commercial radio and teloviJion stations theft operattna were minority­
controlled'. 1be Commission alao determined that divonity of ownetahlp jain the

1sectioe 309 (1) (3) (C) (ii) 01 tht Commwlcationa Ad. II amoaclod. de&u mlDority poup to iDdude
African AmorlcaDa, Hiapanlcs, Nadw Ao1erkau, and Aslan " Pad& III""".
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national interest; it suggested the need for a poUey guidelines to address the problem of
underreprcsentation. The Statement concluded:

We are compelled to observe that Che views of rldal minorities
continue to be inadequate!)' represented in the broadcut media. 'ThiA
situation is detrimental not only to \he minority audience but to all of
the viowins and listeDlna public. Adequate representation of minority
viewpoints in programmina serves not onJy the needs and Lntereltl 01
the minority audience. It enhancoa tho diversified proarammina which
is a key objective not only of the Communications Act of In4 but aIIo
of the Pint Amendment. 68 F.e.C. 2d at 980-981.

To foster minority participation in ownership of mass media facilities, tbe
Commillion determined to award. "minority preference- to minority..owned or
controlled applicants who pledged to be integrated into the management of the proposed
station. In suppon of ib action, the Commluion found a liDlc between ownership of
stations by memben of minority group' and the 8tationa' proaramming practices. The
Commission reasoned that because, in man media, the licensee ultimately is f6SpODlibl.
for idendfyins and seMna the need, of its audience, fosterina minority own,"hip would
increase diversity in proarammins. .sa F.Ce, MiDotilX Owp~.IIK lm& Report
.Ql1.M£gQriU' Ownorsbillin.Bmldauiu1(1978).

The FCCs findinp with reprd to minority preferancea were upheld by the
United States Supreme Courtin.Mllm~ JDc..x. £CG. 110 S.Ct. 2997
(1990). The Court found "a hoat of empirical eviden~· sUPPOrdDa the judpnt that
there is a link between the ownership of ltations by radal minorltfes and the ItltiOns'
responsiveness to minority"COmmwUty issuea. The Court explaJaed that evidence
sugests that an owner', minority statullntluenees the ae1ccdOD of topic. for news
coverage and the presentation of editorial viewpoint. 110 S.Ct. 3017.

Regrettably, the FCCs minority preference baa been only partially successful. In
1978, one percent of broadcast stations wore minority-controlled. A1tboqb in 1993
station totala had risen to 12.851~ FCC. Broadcast Station Totala. January 31. 1993),
the Minority TelecommunlcadoDi Development Proaram (MTDP) of tbe National
Telecommunications aDd Infonnatlon Administradon (N'11A), reported that in 1992. only
2.8% of mass media faciliti•• were minorlty-eontrolled. down from 2.9% in 1990 and
1991. In the 1991-1992 period, minority ownership increased by 26 ItadoDl, but
decreased by 21 statiOD$ throuah lIle, transfer or business failure. MInority ownership of
mass media facilitle. have in~reued by a ~er 1.8. in tho fifteen ye&l1 of the
CommluionJs preference. '

GI.'" lDtInIu:I

In LaIDP"cht ,Y..R'eCec, 958 F.2d 382 (DeC. Cir. 1992) the Coun of Appeals bold
that the FCC had tailed to show tbat itt sex-preference policy WIt aubstandally related to
achlevins diversity on tho air wa...ea. Therefore, the court concluded that the FCC sex-

'J.
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preference policy was unoonstitudonal. 'lbe Court r.lied heavily on a Itu.dy conducted
by the ConiJ'os$ional Research Service (Minority Broadcut Station OwRer.hip and
Broadcut Programmina: II thert a Nexul?) In reachlna ita conclualon. That ltudy set
forth empirical evidence to prove that female owners where no more likely than white
male owners to broadcut prol1lmt that are related to achievlna diversity. nat empirical
data pertaining to minorities in.Mllm.Bmlslalilna was IWkly different. AJ previously
noted, the Supreme Court upon reviewinf the data concluded that there wu llnkqe
between minority-ownod stations and the statiON· proarammln. pr~CA I

Conclusion

Bued upon the IQrelOil'la anal)"ia. the NAACP believes that the FCC bu
adequate authority under proaent law to Implement mlnorily ownerahlp pr.f.ron*
throughout its proarUlll. We have auaehed a biblloaraphy of r.l.vant ltudi,. which may
be of interest to you. If additional information is needed, pleuo do not hesitate to
CODtact us.

IE~.raJd 'l1aomplOll. Esq.• of th~ NAACP LelaJ OepanmODC Ulilttd In tho proparltloa of tbIa
memorandum.

3
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Task Force Report 1; Winner, Dereaulation and Market Failure in Minority
Programmil\l: The Socioeconomic DimonsioDi of Broadcast Reform. 8
comm/Bnt U329. 426 n 516 (1986).

FCC Minority Ownenhip in Broadcasting 1 (1978).

Telecommunications Minority Assistance Prosram. PubUc Papers of the
Prel!del1ta. lUnm)' carter. Vol.t, JI4 31, 1978, pp. 252, 253 (1979).

Minority Participation in the Media: HeariDp before the SubcommittM OD
Telec::ommunieations, Consumer Protection, aud Financo of the House Committee
on Baerg and Commerce. 98th Cons-. l.t seu. (1983).

Hearins on HR l1SS before the Subcommittee on Telecommunications ColllUlDef
Proteetlon. and Finance of the House Committee OD Bnergy and Commerce, 98th
Con.. 2nd SeN. (1994). No l_alIlation was passed.

CRS. Minority Broadcut Station Ownership and Broadcut Programmiq II There
a Nexua (June 29. 1988).

See J. Jeter, A Comparative Analysis of the Proarammb1l Ptactfc.a of Bllok­
Owned Black-Oriented Radio Stations and White Owner Black-Oriented Radio
Stations 130, 139 (1981) University of Wisconsin-Madison).

M. Spitzer, JUlt1fyina Minority Pr,feren_in BroIdcuUna califomla IDltitute of
TechnoloiY Worldnl Paper No. 718. pp 19·29 (March 1990).

M. PIf.. Th. Impact of Minority Ownership on Mfnorit1lm1a- in Local 'IV
News, in Communlcatiolll: A Key to BcoDomio and PoUd.cal Chuae, St1ea.d
ProCMdlnp from the 15th Annual Howard UDlvmlt1 Commwdcadons
Conference 113 (1986) (Surv~ of foW' Standard MctropoUtaa StadadcaJ Ateu).

M. Fif., The Impact of Minority Ownership on Broadcast News Contont: A
Multi-Martet Study $2 (June 1986) (report submitted to National AuodatloD of
Broadcuten)

Brief for Capital CitieslABC, Inc. as Amicua Curl.. in No. 89-453, p.ll n.19
(number of tv commercial licenses awarded to minorities since 1973).

Honig, The FCC and Its Fluctuation Commitment to Minority Ownenhip of
Broadoaat Facilitiea, 27 HOW U 859. 87S, no 87 (19U) (Afro Am.rlcana tend to
own least desirable AMS).
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WHEREAS, the NMa it ODe of the nanont.leadIDl advocatel of equal opportunity
and fairness in the communications fndU&try; and

WHEREAS. throupt its participation in hundreds of Federal Communicatiot1l
Commtssion (FCC) QM$ and prcx:eedinp since 1976, the NAACpts etforts have sflnilleantly
aJded in the development of tbe FCC. broadcut and cabl. BBO rule.; and

WHEREAS. the NAACP's put record in communicattoDi policy reflects the
Association's ODJOinS concern about the aocial impact of proil'am content and the abiUty
of African Americans to participate In the ownership and employment the industry; and

WHEREAS, the NAACP's record in the communiQ,tions area includes tho followinl
accomplishments:

1) The NAACP is responsible for the FOOl hiltoric rulinp of 'ebruary 1, 1994,
doubHnl forfeitures for EBO noncompliance and holdini that racial $tereotypina in hirina
practices puts a broadcut license at stalee: and

2) The NAACP has significantly Qantributed to lb. evoluUon of the PCC. broadClit
and ¢able minority ownenbip policie., cu1minadq in the 1990 Supreme Court decision,
.MISrA Brog'"lJDIe Inc, y, FCC, which upheld the coDSUtutlonaUty ot thou poUciea. and

3) Since 1981, throuih ita Fair Share Proaram. the NAACP baa been relpottltbl. tor
the creation of thousands of jobs and busineu opportunities tor Aftican·AmericanJ In the
communication and entert&imDent indultrlel; and

WHEREAS, the field of telecommunications •• includlna the futuro "Information
Superhi&hwa)'" ... is America's larieat JfOWth lnduatr)'. which lDcludea telepbone, cable
televilion. mobU••ervices, satelUet, and computer networkfDs; and

WHEREAS, the Information SUpeI'bilbway 1& the "new Frontlet of cM1 riptl
concel11J in tbe 21st century; and

WHEREAS, federal lepladon Ukely to '- eDMied ill 1994 wiD enable
telewnununication companies to enter the proJl'am conti.. bua!•• throuah either the
acquisition of cable TV and broadcut compaDi_ or the prcMaioDJ of their own proprietary
video and/or electronic publlshin& services; u4

WHEREAS, there II a Detd to revi.. or adopt Dew replatloDl lowrninl ~
telecommunieatioDi industry with respect to equal empl~'1lt opprotuDidu and markot
entry opportunities for 'maD and minority owned bU5iDosso1.
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WHERIAS, equal employment opportunity and market entl)' for small and minority­
owned business, heretofore. has J1Qt been part of the policy debate with ro&peot to the
"I11!ormation Superhipway"; and

WHEREAS, the COlt UHf friendUneu. and accell1bUity of tbe IlInformation
Superhiihway" to the aeneral pUblic and the African American community. in particular. 11
of vital Wncom to th. NAACP; and

WHEREAS, the w.U.informod, wen-planned and lIIfeuiv, intervent1oa. by the
NAACP is essential to the deUvety to African Americans 01 tbe many potential ben.flu ol
the "Informadon Superhilbway", Includtna ownenhip of prospective new businessess;

BE IT THEREFORE RESOLVED, that the creation of tho NAACP
Telecommunications Task force is authorized by th4 NAACP Board of Diroccol'l In
cooperation with the NAACP Executive Director; and

BE IT FURTHER RESOLVED, that the Cbairman of the Board in e<)llIultadon with
the Exocutive DirlCtor, is authorized to appoint me memben of tho Telewnununialtions
Task Force and to designate itl officers. that the membel1 may be drawn from within and
without the NAACP~ and thal all membell.hall serve without compeDladon.

BE IT F'tJR'nlER RESOLVED, that the mission. of the Telecommuni~tions Task
Forco sball be to study, evaluate, aDd make recomm.ndldom to the Board 01 Direeton and
National staff concerniq tho public policies in the telecolI1II1unicatioDi field whldl the
NAACP should .ndone and the moat effective atr'tep.. for e££eetuatina; those poUcies.

BE IT FURnntR RESOLVED_ that the poligy arMS to be exam!ned by the
Telecommunications Tuk Force shall inc1udft but Dot be Urrdtod to, the fallowlna:

A. ~: inauriDI thA' all telecommuDlcatlona services are
affordable and ~uiblet tested and deployed, without rldal or
demoaraphic redllnfn&, and desiped to narrow rather than widen the
enormous aap between the informatfOD wealthy lAd the Information
poor;

~: ext'nd1Da to t.lecommunJcatfoDi companies
the nondIsCrimination and affirmative action rulos and policies
applicable to broadcasting and cable, focu1ina especially on trainiq
minorities, woDltn and per.ona with dJlabWtle. tor upper manqement
and profellional positioDl;

C. .MIrJsILIa&a; lowerllll entry banlcrs for Aftfcu Americaal ud
other minority businellea and Orpnfu.tloDi tbroup Iueh mew as
marketina and teelmical assistance prop'alDl, tax and divestituro
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Incendvtlt incubator proarams and the creation of revolvina eaplttl
tunda; and

D. EdugdODII.J:.KlJDoJoIX: developIna capital assistance prosrams to
introduce computel'l and computer networJdq to pubUc achool
syltelUl, with special emphasis on low Income communities and youth
who are a.cademlea1ly at risk.

BE IT FURTHER RESOLVED. tbatlh. TeleoommwUcauona Task Por~ Iha11 work
with the NAACP. Economic: Dtvelopment office, the Washington Bureau. and the otBc:e
of General Counse~ to implement the purposes of this reaoludoD.

February 19, 1994
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